
Before t h e  Board o f  Zoning Adjustment, D. C. 

App l i ca t i on  No. 11426, o f  Louis Bojan pursuant t o  Sections 8207.2 and 8207.1 
o f  t h e  Zoning Regulat ions f o r  a specia l  except ion t o  cons t ruc t  row houses i n  
a R-5-A D i s t r i c t  as prov ided by Sect ion 3105.42 o f  t h e  regu la t i ons  and variances 
from t h e  F.A.R., and l o t  area requirements o f  Sect ions 3302.1 and 3301.1 o f  
t h e  Regulat ions i n  a R-5-A Zone loca ted a t  Bonin i  Road,S.E., Parcel 238, 32, 
Square 6250. 

PUBLIC HEARING: August 29, 1973 

EXECUTIVE SESSION: September 11, 1973 

FINDINGS OF FACT: 

1. The r e p o r t  submitted by t h e  D. C. Board o f  Education as requ i red  by 
t h e  regu la t i ons  es tab l ishes  t h e  f a c t  t h a t  e x i s t i n g  and planned area schools a re  
ab le  t o  accmmodate numbers o f  students t h a t  w i l l  r es ide  i n  t h e  proposed p r o j e c t .  

2. The r e p o r t s  submitted as requ i red  by t h e  Regulations, by t h e  Department 
o f  Highways and T r a f f i c ,  t he  Ass i s tan t  t o  t h e  Mayor f o r  Housing Programs and t h e  
Nat ional  Cap i to l  Planning Commission recommend t h e  approval o f  proposed develop- 
ment. 

3. The r e p o r t  submitted by t h e  Zoning Comnission Planning S t a f f  as requ i red  
by t h e  Regulat ions, recommends approval o f  t h e  proposed development. 

4. The app l i can t  requests a var iance from t h e  R-5-A l o t  area requirements 
t o  a l l o w  him t o  b u i l d  on 1685 square f e e t  as compared t o  the  1800 square f e e t  l o t  
area requirement. 

5. The Board f i n d s  t h a t  t h e  p rope r t y  upon which t h e  proposed development 
i s  t o  be b u i l t ,  can be subdiv ided i n t o  a 1800 square f e e t  l o t .  

6. The app l i can t  bases h i s  hardship on t h e  f a c t  t h a t  t h e  Department o f  High- 
ways and T r a f f i c  requ i red  him t o  increase t h e  w id th  o f  t h e  s t r e e t  running through 
t h e  proposed development t o  33 f e e t  as requ i red  by law. 

7.  The advantage which would accrue t o  t h e  a p p l i c a n t  by t h e  g ran t i ng  of t h e  
requested var iance would be t h e  a b i l i t y  t o  cons t ruc t  an a d d i t i o n a l  house on t h e  ! 

proper ty .  

8. There was no oppos i t i on  reg is te red,  

CONCLUSIONS OF LAW: 

Based upon t h e  above f ind ings  o f  f a c t ,  t h e  Board i s  o f  t h e  op in ion  t h a t  
t h e  specia l  except ion should be GRANTED. Reports and comnents have been rece ived 
by a l l  agencies t o  whom t h e  request  was re fe r red ,  and recommended by a l l .  
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With respect  t o  the app l i can t ' s  request fo r  a variance, the 
Board i s  of the opinion t h a t  the applicant  has not es tabl ished a 
hardship within the meaning of Section 8207.11 of the Regulations. 
The f indings of f a c t  indicate  t h a t  the evidence of hardship or  
p r a c t i c a l  d i f f i c u l t y  preferred by the applicant  r e l a t e  t o  a 
f inanc ia l  loss  i f  the regulat ions a re  s t r i c t l y  applied. This 
l o s s  would be a r e s u l t  of the applicant  not  being able t o  bu i ld  
as  many bui ld ings  on the s i t e  a s  he proposes. The Board must 
use the standards of proof of hardship a s  s e t  f o r t h  i n  Palmer v. 
Board of Zoning Adjustment, D. C.  App., 287 A. 2d 535 (1972) which 
defines a hardship as  a circumstance tha t  uniquely a f f e c t s  an 
app l i can t ' s  property. The Board recommends t h a t  the applicant  
re-apply under Section 3307 of the Regulations fo r  the request 
denied a s  a variance. 

ORDERED : 

That the above appl ica t ion fo r  a spec ia l  exception be GRANTED, 
and the request f o r  a variance be DENIED. 

VOTE: 3-2 (McIntosh and Harps d i ssen t ing) .  

BY ORDER OF THE D,  C ,  BOARD OF ZONING ADJUSTMENT. 

ATTESTED By: Lhh-+ ~ z h k L - - -  
y JAMES E .  MILLER 

Assis tant  Secretary 
f o r  the Board 

FINAL DATE OF THIS ORDER: O C T  1 8 1973 


